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The Honorable D. Gary Steiner

E
” ” ” IN COUNTY FlG%.ERKS OFFICE

ANAFDF 02 08-08

FEB 05 2008 M.

AM.
WASHINGTON

Y,
FrE

IN THE SUPERIOR COURT OF THE STATE OF WAS

FOR THE COUNTY OF PIERCE
THE CITY OF TACOMA, .
Plaintiff, Ne. 08 2 04025 4

Vs. ANSWER AND AFFIRMATIVE
DEFENSES

NORTH SHORE GOLF ASSOCIATES,
INC., a Washington Corporation;
NORTHSHORE INVESTORS, LLC, a
Washington Limited Liability Corporation;
and HERITAGE SAVINGS BANK, a
Washington Corporation,

Defendants.

Defendant Northshore Investors, LLC, by and through its counsel of record Schwabe,

Williams & Wyatt, P.C., hereby answers, alleges, states and pleads as folllows:
L PARTIES

1.1~ Answering this paragraph, Northshore Investors admits.

1.2 Answering this paragraph, Northshore Investors admits.

1.3 Answering this paragraph, Northshore Investors admits.

1.4 Answering this paragraph, Northshore Investors is without suf'ﬁcic::nl1
knowledge or information as to the allegations herein so denies the same and all inferences

arising therefrom,
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IL JURISDICTION AND VENUE

2.1 Answering this paragraph, Northshore Investors admits.

22 Answering this paragraph, Northshore Investors admits that the real property
at issue is located within Pierce County, that the acts, occurrences, transactions and / of
omissions giving rise to this action occurred in Piece County and that the parties conduct
business in and are domiciled in Pierce County. Northshore Investors denies that the
document titled “Open Space Taxation Agreement” (hereinafter “OSTA™) is a contract and
states that the OSTA is a statutorily-created taxation agreement whose interpretation and
construction is subject to RCW Ch. 84.34. Northshore Investors states that the remaining
allegations in this paragraph contain argumentative, immaterial, impertinent legal
conclusions, not factual allegations, which require no response and should be stricken from
the Complaint. Northshore Investors hereby denies all remaining allegations in this
paragraph and all inferences arising therefrom.

III.  JURISDICTION AND VENUE

3.1 Answering this paragraph, Northshore Investors states that this paragraphl
requires no answer and, to the extent it doés, defendant hereby incorporates its answers
above as if fully set forth herein.

3.2 Answering this paragraph, Northshore Investors denies the allegations set
forth herein. By infformation and belief, Northshore Investors affirmatively states that]
Country Club Estates is not a PRD, it is a master planned community; it is not 338 acres, it is
roughly 222 acres; it does not include an 18-hole golf course. The golf course legally-
described in Exhibit A to Exhibit C to the Complaint (hereinafter, “Golf Course™) is not
within the master planned community, though the Golf Course is within an R-2 PRD district
established pursuant to the City’s municipal code. Northshore Investors is without sufficient!
knowledge or information as to the remaining allegations in this paragraph so denies the

same and all inferences arising therefrom.
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3.3 Answering this paragraph, Northshore Investors is without sufﬁcient‘
information as to the allegations regarding the ownership of land within the PRD prior to
1978 so denies the same and all inferences arising therefrom. By information and belief,
Northshore Investors admits that the real property compromising the Golf Course was zoned|
R-2 at some time and was later rezoned to R-2 PRD, which zoning, per the City’s zoning
ordinances, speaks for itself. Northshore Investors is without sufficient knowledge or
information as to the remaining allegations in this paragraph so denies the same and all
inferences arising therefrom.

3.4  Answering this paragraph, Northshore Investors states that the document titled
“Agreement Concerning North Shore Golf Course” (hereinafter “Agreement™) and attached
to the Complaint as Exhibit B speaks for itself. Northshore Investors is without sufficient
knowledge or information as to the remaining allegations in this paragraph so denies the
same and all inferences arising therefrom.

3.5  Answering this paragraph, Northshore Investors denies the same and all
inferences arising therefrom.

3.6  Answering this paragraph, Northshore Investors states that the documents
titled OSTA and CZA respectively attached to the Complaint as Exhibits C and D speak for
themselves. Northshore Investors states that defendant North Shore Golf Associates, Inc.
(hereinafter “NSGA”) is not a party to the CZA, and the CZA contains no express or implied
provision, conditions or restrictions to the use of the Golf Course, including but not limited
to any “restriction of the Golf Course to golf course and open space uses” as alleged by City.
Northshore Investors is without sufficient knowledge or information as to the remaining
allegations in this paragraph so denies the same and all inferences arising therefrom.

3.7  Answering this paragraph, Northshore Investors admits the allegations set

forth in lines 11 through 16 of page 4 of the Complaint, beginning with the words “On or

about . . .” and ending with the words “. . . over the next six-plus years.” Northshore
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