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The Honorable D. Gary Steiner

E
” ” ” IN COUNTY FlG%.ERKS OFFICE

ANAFDF 02 08-08

FEB 05 2008 M.

AM.
WASHINGTON

Y,
FrE

IN THE SUPERIOR COURT OF THE STATE OF WAS

FOR THE COUNTY OF PIERCE
THE CITY OF TACOMA, .
Plaintiff, Ne. 08 2 04025 4

Vs. ANSWER AND AFFIRMATIVE
DEFENSES

NORTH SHORE GOLF ASSOCIATES,
INC., a Washington Corporation;
NORTHSHORE INVESTORS, LLC, a
Washington Limited Liability Corporation;
and HERITAGE SAVINGS BANK, a
Washington Corporation,

Defendants.

Defendant Northshore Investors, LLC, by and through its counsel of record Schwabe,

Williams & Wyatt, P.C., hereby answers, alleges, states and pleads as folllows:
L PARTIES

1.1~ Answering this paragraph, Northshore Investors admits.

1.2 Answering this paragraph, Northshore Investors admits.

1.3 Answering this paragraph, Northshore Investors admits.

1.4 Answering this paragraph, Northshore Investors is without suf'ﬁcic::nl1
knowledge or information as to the allegations herein so denies the same and all inferences

arising therefrom,

HWABE, WILLIAMSON & WYATT,P.C.
ANSWER AND AFFIRMATlVE DEFENSES ~ 1 s¢ Altorneys at Law
US Bark Centre
1420 5th Ave., Suite 3010
Seattls, WA 98101
Telephone 206.622, 1711
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IL JURISDICTION AND VENUE

2.1 Answering this paragraph, Northshore Investors admits.

22 Answering this paragraph, Northshore Investors admits that the real property
at issue is located within Pierce County, that the acts, occurrences, transactions and / of
omissions giving rise to this action occurred in Piece County and that the parties conduct
business in and are domiciled in Pierce County. Northshore Investors denies that the
document titled “Open Space Taxation Agreement” (hereinafter “OSTA™) is a contract and
states that the OSTA is a statutorily-created taxation agreement whose interpretation and
construction is subject to RCW Ch. 84.34. Northshore Investors states that the remaining
allegations in this paragraph contain argumentative, immaterial, impertinent legal
conclusions, not factual allegations, which require no response and should be stricken from
the Complaint. Northshore Investors hereby denies all remaining allegations in this
paragraph and all inferences arising therefrom.

III.  JURISDICTION AND VENUE

3.1 Answering this paragraph, Northshore Investors states that this paragraphl
requires no answer and, to the extent it doés, defendant hereby incorporates its answers
above as if fully set forth herein.

3.2 Answering this paragraph, Northshore Investors denies the allegations set
forth herein. By infformation and belief, Northshore Investors affirmatively states that]
Country Club Estates is not a PRD, it is a master planned community; it is not 338 acres, it is
roughly 222 acres; it does not include an 18-hole golf course. The golf course legally-
described in Exhibit A to Exhibit C to the Complaint (hereinafter, “Golf Course™) is not
within the master planned community, though the Golf Course is within an R-2 PRD district
established pursuant to the City’s municipal code. Northshore Investors is without sufficient!
knowledge or information as to the remaining allegations in this paragraph so denies the

same and all inferences arising therefrom.
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3.3 Answering this paragraph, Northshore Investors is without sufﬁcient‘
information as to the allegations regarding the ownership of land within the PRD prior to
1978 so denies the same and all inferences arising therefrom. By information and belief,
Northshore Investors admits that the real property compromising the Golf Course was zoned|
R-2 at some time and was later rezoned to R-2 PRD, which zoning, per the City’s zoning
ordinances, speaks for itself. Northshore Investors is without sufficient knowledge or
information as to the remaining allegations in this paragraph so denies the same and all
inferences arising therefrom.

3.4  Answering this paragraph, Northshore Investors states that the document titled
“Agreement Concerning North Shore Golf Course” (hereinafter “Agreement™) and attached
to the Complaint as Exhibit B speaks for itself. Northshore Investors is without sufficient
knowledge or information as to the remaining allegations in this paragraph so denies the
same and all inferences arising therefrom.

3.5  Answering this paragraph, Northshore Investors denies the same and all
inferences arising therefrom.

3.6  Answering this paragraph, Northshore Investors states that the documents
titled OSTA and CZA respectively attached to the Complaint as Exhibits C and D speak for
themselves. Northshore Investors states that defendant North Shore Golf Associates, Inc.
(hereinafter “NSGA”) is not a party to the CZA, and the CZA contains no express or implied
provision, conditions or restrictions to the use of the Golf Course, including but not limited
to any “restriction of the Golf Course to golf course and open space uses” as alleged by City.
Northshore Investors is without sufficient knowledge or information as to the remaining
allegations in this paragraph so denies the same and all inferences arising therefrom.

3.7  Answering this paragraph, Northshore Investors admits the allegations set

forth in lines 11 through 16 of page 4 of the Complaint, beginning with the words “On or

about . . .” and ending with the words “. . . over the next six-plus years.” Northshore
ANSWER AND AFFIRMATIVE DEFENSES - 3 S st Lo VAT P -
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Investors denies the allegation that “The permit review process is ongoing,” based on the
City’s letter of January 16, 2008, which states, inter alia, that “the City has decided not to
proceed with” the application review process at this -time.” Northshore Investors states that
the remaining allegations in this paragraph contain argumentative, immatertal, impertinent
legal conclusions, not factual allegations, which requiré no response and should be stricken
from the Complaint. Northshore Investors hereby denies all remaining allegations in this
paragraﬁh and all inferences arising therefrom.

3.8  Answering this paragraph, Northshore Investors states that the OSTA and
CZA speak for themselves. Northshore Investors admits that it “denies that the CZA and
OSTA bind the Golf Course property” so as to restrict the Golf Course to open space and
golf course in perpetuity. WNorthshore Investors admits that “the City asserts that both|
agreements do bind the Golf Course” so as to restrict the Golf Course to open space and golf]
course in perpetuity. Northshore Investors admits that it has filed an application to redevelop
the Golf Course, which application speaks for itself, and denies that the City is processing
the application as stated above. Northshore Investors hereby denies the remaining|
allegations in this paragraph and all inferences arising therefrom.

3.9  Answering this paragraph, Northshore Investors admits that the City’s
Hearing Examiner does not have jurisdiction to interpret contracts and states that its Notice
of Appeal of Threshold Determination of Significance attached as Exhibit E to the Complainﬁ
is a pleading containing legal argument and speaks for itself. Northshore Investors denies
tHe remaining allegations in this paragraph and all inferences arising therefrom.

IV.  JURISDICTION AND VENUE

4.1 Answering this paragraph, Northshore Investors states that this paragraph
requires no answer and, to the extent it does, defendant hereby incorporates its answers
above as if fully set forth herein.

42 Answering this paragraph, Northshore Investors is without sufficient

US Bank Centre
1420 5th Ave,, Suite 3010
Seattle, WA 98101
Telgphane 2066221741
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knowledge or information as to the allegations herein so denies the same and all inferences
arising therefrom. Northshore Investors states that, if and to the extent the options and / or|
deeds referenced in this paragraph exist, the same speak for themselves.

4.3  Answering this paragraph, Northshore Investors states that the document titled
Real Estate Contract (hereinafter “Contract”) and attached to the Complaint as Exhibit F|
speaks for itself. Northshore Investors is without sufficient knowledge or information as to
the allegations herein so denies the same and all inferences arising therefrom.

44  Answering this paragraph, Northshore Investors states that the Agreement
attached to the Complaint as Exhibit B speaks for itself. Northshore Investors is without
sufficient knowledge or information as to the allegations herein so denies the same and all
inferences arising therefrom.

4.5  Answering this paragraph, Northshore Investors states that, if and to the
extent the Statutory Warranty Deed referred to herein referenced in this paragraph exists, the
same speaks for itself. Northshore Investors is without sufficient knowledge or information
as to the allegations herein so denies the same and all inferences arising therefrom.

V. THE 1981 R-2 PRD REZONE AND SUBSEQUENT DEVELOPMENT

5.1 Answering this paragraph and the above caption, Northshore Investors states
that this paragraph and caption V. require no answer and, to the extent they do, defendant
hereby incorporates its answers above as if fully set forth herein and denies any and all
remaining inferences arising from caption V.

5.2  Answering this paragraph, Northshore Investors states that, if and to the
extent the “application for reclassification” of the Golf Course from R-2 to R-2 PRD referred
to herein referenced in this paragraph exists, the same speaks for itself. Northshore Investors
denies the inference and / or allegation that the Golf Course was included in the property|
compromising Country Club Estates. On information and belief, Northshore Investors

admits that NSGA “submitted a separate application to Tacoma for establishment of Open

ANSWER AND AFFIRMATIVE DEFENSES - 5 A, ooy ot L 1. F-C.
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Space Current Use Classification for the Golf Course pursuant to RCW Ch. 84.34,” which
application speaks for itself. Northshore Investors is without sufficient knowledge o
information as to the remaining allegations herein so denies the same and all inferences
arising therefrom.

5.3 Answering this paragraph, Northshore Investors states that RCW Ch. 84.34
speaks for itself and further states that the allegations in this paragraph contain
argumentative, immaterial, impertinent legal conclusions, not factual allegations, which
require no response and should be stricken from the Complaint. Northshore Investors hereby
denies all remaining allegations in this paragraph and all inferences arising therefrom.

54 Answering this paragraph, Northshore Investors states that, if and to the
extent “NSGA had a contractual relationship with Nu-West” as stated herein, such|
contractual relationship speaks for itself. Northshore Investors is without sufﬁcienH
knowledge or information as to the allegations herein so denies the same and all inferences
arising therefrom.

5.5 Answering this paragraph, Northshore Investors denies the allegations set]
forth in lines 23 through 26 of page 7 of the Complaint and line 1 on page 8 of .the
Complaint, beginning with “As anticipated . . .” and ending with . . . Country Club Estates.”
Northshore Investors states that, if and to the extent the Hearing Examiner referred to herein
entered any written findings, conclusions, recommendations and / or approvals, the Hearing
Examiner’s written findings, conclusions, recommendations and / or approvals speak for
themselves. Northshore Investors is without sufficient knowledge or information as to the
allegations herein so denies the same and all inferences arising therefrom.

5.6  Answering this paragraph, Northshore Investors states that the OSTA attached
to the Complaint as Exhibit C speaks for itself. Northshore Investors is without sufficient
knowledge or information as to the remaining allegations herein so denies the same and all

inferences arising therefrom.
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5.7  Answering this paragraph, Northshore Investors states that, if and to the
extent “the Hearing Examiner’s Findings, Conclusions and Recommendations . . . Ordinance
No. 22364 . . . Resolution 26884 . . . [and] Ordinance 81-14” exist, such documents speak for]
themselves. Northshore Investors further states that the allegations in this paragraph contain
argumentative, immaterial, impertinent legal conclusions, not factual allegations, which
require no response and should be stricken from the Complaint. Northshore Investors hereby
denies all remaining allegations in this paragraph and all inferences arising therefrom.

5.8 Answering this paragraph, Northshore Investors is without sufficient
knowledge or information as to the allegations herein so denies the same and all inferences
arising therefrom.

5.9  Answering this paragraph, Northshore Investors states that the OSTA attached
to the Complaint as Exhibit C speaks for itself. Northshore Investors is without sufficient
knowledge or information as to the remaining allegations herein so denies the same and all
inferences arising therefrom.

5.10 Answering this paragraph, Northshore Investors states that NSGA is not a
party to the CZA, and the CZA attached to the Complaint as Exhibit D speaks for itself.
Northshore Investors is without sufficient knowledge or information as to the remaining
allegations herein so denies the same and all inferences arising therefrom.

5.11  Answering this paragraph, Northshore Investors states that NSGA is not a
party to the CZA, and the CZA attached to the Complaint as Exhibit ID speaks for itself.
Northshore Investors further states that the Golf Course was not subjett to nor part of “the
approved Site Plan,” which expired by the City’s land use code within five years of its
approval and is of no force and effect, therefore leaving the subject property developable R-2
PRD zoned property subject to its own approval process. Northshore Investors is without]
sufficient knowledge or information as to the remaining allegattons herein so dentes the same

and all inferences arising therefrom.
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5.12  Answering this paragraph, Northshore Investors states that NSGA is not g
party to the CZA, and the CZA attached to the Complaint as Exhibit D speaks for itself.
Northshore Investors further states that the CZA imposes no condition, restriction or burden
on the Golf Course restricting its use to golf course or open space. Northshore Investors is
without sufficient knowledge or information as to the remaining allegations herein so denies
the samé and all inferences arising therefrom.

5.13  Answering this paragraph, Northshore Investors states that the neither the
OSTA nor the CZA, which are attached to the Complaint respectively as Exhibits C and D
and speak for themselves, restricts the Golf Course to open space or golf course uses in
perpetuity at the City’s sole discretion. Northshore Investors admits that allegations in the|
second sentence of this paragraph, lines 2 through 24 on page 10 of the Complaint,
beginning with “NSGA and Investors . . .” and ending with “. . . 860 residential units.”
Northshore Investors further admits that current Golf Course title reports show that the Golq
Course is not encumbered by the OSTA or CZA. Northshore Investors denies that “it caused
to be prepared . . . title reports that purport to show that the Golf Course is not subject to
either the OSTA or the CZA.” Northshore Investors admits that, in conjunction with the land
use application process and at the City’s request, it submitted title reports for the Golf
Course, which title reports speak for themselves. Northshore Investors is without sufficient
knowledge or information as to the remaining allegations herein so denies the same and all
inferences arising therefrom.

5.14  Answering this paragraph, Northshore Investors states that it is not a party to
the OSTA. By information and belief, Northshore Investors admits that NSGA has a
unilateral right, consistent with the terms of the OSTA and RCW Ch. 84.34, to withdraw the
Golf Course from open space classification without City approval. Northshore Investors is
without sufficient knowledge or information as to the remaining allegations herein so denies

the same and all inferences arising therefrom.
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5.15 Answering this paragraph, Northshore Investors states that the OSTA speaks
for itself. Northshore Investors denies the remaining allegations and all inferences arising,
therefrom.

5.16  Answering this paragraph, Northshore Investors states that neither it nor
NSGA is a party to the CZA, and the CZA attached to the Complaint as Exhibit D speaks for
itself. Northshore Investors further states that the CZA imposes no condition, restriction o
burden on the Golf Course restricting its use to golf course or open space in perpetuity.
Northshore Investors is without sufficient knowledge or information as to the remaining
allegations herein so denies the same and all inferences arising therefrom.

517 Answering this paragraph, Northshore Investors states that neither it nor
NSGA 1is a party to the CZA, and the CZA attached to the Complaint as Exhibit D speaks for
itself. Northshore Investors further states that the CZA imposes no condition, restriction on
burden on the Golf Course restricting its use to golf course or open space in perpetuity.
Northshore Investors is without sufficient knowledge or information as to the remaining
allegations herein so denies the same and all inferences arising therefrom.

5.18 Answering this paragraph, Northshore Investors states that the Agreement
attached to the Complaint as Exhibit B speaks for itself. Northshore Investors further states
that the Agreement makes no reference to the CZA, that the Agreement terminated in
accordance with its provisions and is of no force and effect, and that Nu-West did not havel
the authority to bind the Golf Course and / or NSGA. Northshore Investors is without]
sufficient knowledge or information as to the remaining allegations herein 50 denies the same
and all inferences arising therefrom.

5.19 Answering this paragraph, Northshore Investors states that land use approval
of its proposal to redevelop the Golf Course is subject to the provisions of the City’s land use

code, which provisions speak for themselves; the OSTA and CZA speak for themselves; and

that the allegations in this paragraph contain argumentative, immaterial, impertinent legal

ANSWER AND AFFIRMATIVE DEFENSES - 9 SCHWABE. N lormoys st Lo 1T P-C.
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conclusions, not factual allegations, which require no response and should be stricken from
the Complaint. Northshore Investors hereby denies all remaining allegations in this
paragraph and all inferences arising therefrom.

520 Answering this paragraph, Northshore Investors states that the allegations in
this paragraph contain argumentative, immaterial, impertinent legal conclusions, not factual
allegations, which require no response and should be stricken from the Complaint.
Northshore Investors hereby denies all remaining allegations in this paragraph and all

inferences arising therefrom.

VL. FIRST CLAIM FOR DECLARATORY JUDGMENT - OPEN SPACE
TAXATION AGREEMENT

6.1 Answering this paragraph and the above caption, Northshore Investors states
that this paragraph and caption VI. require no answer and, to the extent they do, defendant
hereby incorpor;cltes its answers above as if fully set forth herein and denies any and all
remaining inferences arising from caption VI.

6.2  Answering this paragraph, Northshore Investors admits.

6.3  Answering this paragraph, Northshore Investors denies that the OSTA 1s a
“contract” and denies that “the OSTA cannot be nullified without Tacoma’s approval.”
Northshore Investors states that the allegations in this paragraph contain argumentative,
immaterial, impertinent legal conclusions, not factual allegations, which require no response
and should be stricken from the Complaint. Northshore Investors hereby denies all
remaining allegations in this paragraph and all inferences arising therefrom.

6.4  Answering this paragraph, Northshore Investors states the OSTA speaks for
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this

paragraph and all inferences arising therefrom.
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6.5  Answering this paragraph, Northshore Investors states the OSTA speaks for
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this
paragraph and all inferences arising therefrom.

6.6  Answering this paragraph, Northshore Investors is without sufﬁcienﬁ
information as to the allegations herein so denies the same and all inferences arising
therefrom. |

6.7  Answering this paragraph, Northshore Investors states the OSTA speaks foﬁ
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this|
paragraph and all inferences arising therefrom.,

6.8 Answering this paragraph, Northshore Investors is without sufficient
information as to the allegations herein so denies the same and all inferences arising
therefrom.

6.9  Answering this paragraph, Northshore Investors states the OSTA speaks for
itself and tflat the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this
paragraph and all inferences arising therefrom.

6.10  Answering this paragraph, Northshore Investors states the OSTA speaks for]
itself. Northshore Investors admits that the OSTA may be unilaterally terminated without the
consent of the City and that it is not “binding on the Golf Course in perpetuity.” Northshore
Investors denies all remaining allegations in this paragraph and all inferences arising

therefrom.
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6.11  Answering this paragraph, Northshore Investors states the OSTA speaks for
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors states that, apart from the allegations
in the present suit, the City has consistently stated and represented that the OSTA does not
restrict the use of the Golf Course solely to use as open space or golf course in perpetuity.
Northshore Investors denies all remaining allegations in this paragraph and all inferences
arising therefrom.

6.12  Answering this paragraph, Northshore Investors states the OSTA speaks for
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors states that, apart from the allegations
in the present suit, the City has consistently stated and represented that the OSTA does not
create any third-party rights benefiting the public or any individual in the Golf Course
requiring its restriction solely to use as open space or golf course in perpetuity. Northshore
Investors denies all remaining allegations in this paragraph and all inferences arising
therefrom.

6.13  Answering this paragraph, Northshore Investors states the OSTA speaks for
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this

paragraph and all inferences arising therefrom.

VII. SECOND CLAIM FOR DECLARATORY JUDGMENT -
CONCOMITANT ZONING AGREEMENT

7.1  Answering this paragraph and the above caption, Northshore Investors states

that this paragraph and caption VII. require no answer and, to the extent they do, defendant]

ANSWER AND AFFIRMATIVE DEFENSES - 12 SCHWAE, WILLAMSON & WYATT. P.C
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hereby incorporates its answers above as if fully set forth herein and denies any and all
remaining inferences arising from caption VII.

7.2 Answering this paragraph, Northshore Investors admits.

7.3 Answering this paragraph, Northshore Investors states that the CZA speaks
for itself and denies that the CZA “sets forth binding conditions that apply to . . . the Goli]
Course.” Northshore Investors states that NSGA is not a party to the CZA and further states
that the allegations in this paragraph contain argumentative, immaterial, impertinent legal
conclusions, not factual allegations, which require no response and should be stricken from
the Complaint. Northshore Investors hereby denies all remaining allegations in this
paragraph and all inferences arising therefrom.

7.4 ' Answering this paragraph, Northshore Investors states the CZA speaks for|
itself and that the allepations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should!
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this
paragraph and all inferences arising therefrom.

7.5  Answering this paragraph, Northshore Investors is without sufficient
knowledge or information as to the allegations herein so denies the same and all inferences
arising therefrom.

7.6 Answering this paragraph, Northshore Investors states that the CZA speaks
tor itself and dentes that the CZA imposes “restrictions on the Golf Course” and that, as al
non-party to the CZA, NSGA was under no obligation to disagree with or object to the CZA.
Northshore Investors is without sufficient knowledge or information as to the remaining
allegations herein so denies the same and all inferences arising therefrom.

7.7  Answering this paragraph, Northshore Investors is without sufficient

knowledge or information as to the allegations herein so denies the same and all inferences

arising therefrom.
ANSWER AND AFFIRMATIVE DEFENSES - 13 S, ey et Lo TATT.P.C.
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7.8 Answering this paragraph, Northshore Investors states that the CZA speaks
for itself and denies that the Tacoma’s “citizens” are parties to the CZA and that Tacoma’s
“citizens will be injured if NSGA is allowed to repudiate the CZA.” Northshore Investors
further states that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not-factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors hereby denies all remaining
allegations in this paragraph and all inferences arising therefrom.

7.9  Answering this paragraph, Northshore Investors states the CZA speaks for
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this|
paragraph and all inferences arising therefrom.

7.10  Answering this paragraph, Northshore Investors states that the CZA speaks
{or itself and denies that the Golf Course was included or in any way restricted by or subject
to “the approved Site Plan,” which, to the extent it exists, speaks for itself and has long-since
expired per the City’s land use code. Northshore Investors further states that the allegations
in this paragraph containr argumentative, immaterial, impertinent legal conclusions, not]
factual allegations, which require no response and should be stricken from the Complaint.
Northshore Investors hereby denies all remaining allegations in this paragraph and all
inferences arising therefrom.

7.11  Answering this paragraph, Northshore Investors states the CZA speaks for
itself. Northshore Investors denies all remaining allegations in this paragraph and all
inferences arising therefrom.

7.12 Answering this paragraph, Northshore Investors admit that the City asserts
that the CZA “remains binding on the Golf Course” but states that the City, apart from this

lawsuit, has stated and represented consistently that the CZA does not restrict the Golf
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Course to use as open space or golf course in perpetuity. Northshore Investors denies all
remaining allegations in this paragraph and all inferences arising therefrom.

7.13  Answering this paragraph, Northshore Investors states the CZA speaks for
itself and that the allegations in this paragraph contain argumentative, immaterial,
impertinent legal conclusions, not factual allegations, which require no response and should
be stricken from the Complaint. Northshore Investors denies all remaining allegations in this

paragraph and all inferences arising therefrom.

VIII. THIRD CLAIM FOR SPECIFIC PERFORMANCE OF OPEN SPACE
TAXATION AGREEMENT

8.1 Answering this paragraph and the above caption, Northshore Investors states
that this paragraph and caption VIIL. require no answer and, to the extent they do, defendant]
hereby incorporates its answers above as if fully set forth herein and denies any and all
remaining inferences arising from caption VIII.

8.2 Answering this paragraph, Northshore Investors states that the OSTA speaks
for itself, admits that the City is a signatory to the OSTA but denies that the OSTA is aj
contract. Northshore Investors is without sufficient knowledge or information as to the
allegations herein so denies the same and all inferences arising therefrom.

8.3  Answering this paragraph, Northshore Investors states the OSTA and RCW,
Ch. 84.34 speak for themselves and that the allegations in this paragraph contain|
argumentative, immaterial, impertinent legal conclusions, not factual allegations, which]
require no response and should be stricken from the Complaint. Northshore Investors denies
all remaining allegations in this paragraph and all inferences arising therefrom.

8.4  Answering this paragraph, Northshore Investors states that the OSTA speaks
for itself, admits that NSGA is a party to the OSTA but denies that the OSTA is a contract]
and further denies that it “is bound by all requirements of the OSTA.” Northshore Investors

is without sufficient knowledge or information as to the allegations herein so denies the samel
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